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A BRIEF NOTE FROM THE CO-CHAIRS 

Happy 2018!  While it feels like a lifetime ago, it was so great to see many of you at the annual conference in 

Washington DC in November. We had some amazing sessions and learning opportunities.   

During our business meeting, we made some important decisions.  First, we said “Thank You” to long-serving 

TIG leadership member Laura Roper (see picture on the next page).  Her service to our community has been a 

steady hand for many years and will be missed as a leader, but still an active part of our community.  Second, 

Robin Kane was elected and agreed to serve as APC Co-Chair.  We are excited to have Robin’s voice and 

innovative ideas join the APC leadership team.  

2018 promises to be a busy year for our community with policy change battles big and small dominating 

headlines throughout the world.  Our role in being a credible voice to assess and advance equity has never 

been more important.      

In addition to our co-chairs, this newsletter issue has an important 

feature article from colleagues at the Alliance for Justice, educating 

evaluators on some of the key legal considerations that undergird our 

work in the policy advocacy environment.  We also have a few new 

resources and opportunities listed.  We know there are more out 

there, so please send them our way so we can include in our next 

newsletter.   

Wishing you a wonderful start to 2018!   

Sincerely, 

Robin Kane and Jared Raynor 

In This Issue… 

 Note from the Co-Chairs 
 Preparing for AEA 2018 (Yes, it’s already time!) 
 Feature Article on legal things advocacy evaluators should know by Sue 

Hoechstetter and Nikhil Pillai 
 Resources and Opportunities 

Introducing Robin Kane 

as APC TIG Co-Chair 
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 WE NEED YOUR HELP! 

Check out these three ways to get involved in the next few months: 

 

 

APC TIG saying thank you to Laura Roper at the 2017 AEA Business Meeting. (The white poster says Thank You!) 

Write Something! 

Submit your ideas for AEA365 

blog posts or for feature articles 

in our newsletters. 

 

Review Something! 

We need reviewers for 

conference proposals—a great 

opportunity to see new ideas.  

Please email our Program Co-

Chair if you are able to 

volunteer. 

Share Something! 

We need your eyes and ears to 

bring new resources to TIG 

members.  Please email us 

new resources you are aware 

of to include in the newsletter.   
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ESTABLISHING AN ONLINE COMMUNITY—STAY TUNED! 

During the business meeting, it was agreed that we would establish a group that would allow TIG members to 

stay engaged and network with each other.  We are exploring several options and hope to make something live 

soon.  We will send out a message to the group and will also include in our next newsletter.  Stay tuned!  

 

 

 

IT’S TIME TO START THINKING ABOUT AEA 2018: OCTOBER 28-NOVEMBER 3, CLEVELAND, 

OHIO 

It is time to start preparing your ideas for this year’s AEA conference, to be held in Cleveland, Ohio!  Session 

proposals are due by March 15 here. This year’s theme is both critically important and central to our work as 

advocacy evaluators: Speaking Truth to Power!  There are a number of action items related to the conference: 

 

 Read about the conference theme.  We encourage you to read AEA President Leslie Goodyear’s 

introduction to the conference here: http://www.eval.org/p/cm/ld/fid=627.   
 Consider submitting a proposal for a session or poster!  We need great ideas and this topic is so 

relevant to our work.  You can submit a proposal at the same link as Leslie’s introduction.   

 Volunteer to be a reviewer.  Reviewing proposals is a great way to get new insights to the field before 

anyone else and is an important role you can play for our community.   
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Feature Article  
Legal Considerations Every U.S. Advocacy Evaluator Should Know 

 

By: Sue Hoechstetter and Nikhil Pillai 

 

We live in a time of heated debates about everything from health 

care, to immigration, to taxes, and more.  2018 promises to be a 

year of more of the same, and advocacy evaluators will encounter 

nonprofit groups working harder than ever to either protect current 

policies or win new gains on behalf of their constituents.  

Influencing policy is a key tool for organizations and funders to 

achieve their goals and fulfill their core missions. Advocacy 

evaluators have an opportunity—and maybe even a responsibility-- to help those they evaluate to use this tool 

most effectively.   

When planning, monitoring, and evaluating advocacy work, questions often arise about which activities public 

charities1 and private foundations can undertake and support legally in the United States, such as: 

 Is a public charity allowed to do any lobbying with private foundation money? 
 Can private foundations and public charities engage in or support election related activity? 
 Are there legal risks if an evaluation report provided to a funder describes lobbying by the grantee? 

Understanding a few basic rules related to influencing public policy means that funders and grantees will have 

more choices for pursuing advocacy goals.  Following are points for evaluators to consider in order to promote 

that understanding and to guide their own actions. 

Evaluators Can Help Facilitate Advocacy Communications 

Many advocacy evaluators regularly communicate with both funders and their grantees. They can describe the 

complexities of a grantee’s work to a funder, while explaining the funder’s reporting needs to the grantee. As an 

intermediary, they share concerns and needs among and between evaluation stakeholders.  This provides an 

opportunity for evaluators to ensure a common basic understanding of the advocacy rules with both parties.  

As advocacy engagement continues to grow, it is becoming more important for evaluators to communicate 

about and tear down pervasive myths, such as the belief that supporting groups that lobby endangers a 

funder’s tax status.   

Bringing accurate information to the table during the planning, monitoring, and assessing stages of evaluation 

can prevent advocates or their funders from unnecessarily restricting future advocacy work.   

* 3 Legal Points about Advocacy Rules for Evaluators to Remember and Share  

                                                             
1 Public charities are 501(c)(3) organizations that are publicly funded and created most frequently for religious, 
charitable, scientific, literary, or educational purposes; sometimes referred to as nonprofits.  
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1. Public charities, including public foundations (public charities that act as grant making 
organizations), can lobby, and evaluators can report on that lobbying.  

Given that lobbying is permissible, evaluators may describe the lobbying activities of grantees and public 

foundations in reports to funders and others (unless a particular foundation discourages such reporting). This is 

especially helpful in demonstrating a grantee’s full range of advocacy activities.   

Too many funders believe that public charities cannot lobby. This is untrue. Evaluators can educate both 

grantees and funders about the generous lobbying limits available to public charities. Most public charities can 

choose between two methods of defining and tracking lobbying-- the “insubstantial part” test and the “501(h)” 

test.  Public charities are subject to the insubstantial part test unless and until they choose to use the 501(h) 

expenditure test. Though the insubstantial part test is the default test for public charities, there is little guidance 

on what activities constitute lobbying and what amounts to an insubstantial amount of lobbying. In contrast, 

public charities (other than churches) can elect to use the 501(h) test by filing a simple form with the IRS. The 

501(h) expenditure test provides a formula for how much an organization can spend on lobbying, as well as 

clear definitions for what is and is not considered lobbying. For example, an organization with overall 

expenditures of $500,000 or less per year can spend as much as 20% of their budget on lobbying (their 

grassroots lobbying limit is 25% of their overall limit).  The 501(h) test is a great option for most nonprofits, 

although too few organizations recognize the benefits.   

For more information, you can view our resource on public charity advocacy here.   

2. Evaluators can help funders make the best use of the advocacy rules for private foundations to 
maximize their advocacy.   

Although private foundations (also 501(c)(3) organizations) are heavily taxed on their lobbying activities (to the 

extent that we say they’re functionally prohibited from lobbying), they can advocate and they can support public 

charities that advocate, including those that lobby.  As part of their strategic guidance, evaluators can 

encourage private foundations to maximize their advocacy—whether through grantmaking, capacity building, 

or through the foundation’s own advocacy engagement.  Evaluators can also help grantees understand that, 

depending on the type of grant they receive, they may be able to use private foundation funds for lobbying. 

Although private foundations are heavily taxed on their lobbying activities, lobbying is only one type of 

advocacy.  Private foundations can engage in many other activities to further their policy goals. This includes 

educating legislators about issues, conducting public education efforts, and engaging in exceptions to lobbying, 

such as the nonpartisan analysis exception and the technical assistance exception. The definition of lobbying 

for private foundations is the same as the definition of lobbying under 501(h). 
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For more information, you can view our resource on private foundation advocacy here.  

There are two ways for private foundations to fund public charities that lobby without having to pay a tax:  a 

general support grant or a specific project grant. With a general support grant there is no agreement (whether 

written or verbal) that the funds be used for any particular purpose. The grantee may use the grant for any 

purpose, including lobbying, and the grantor has no discretion over the use of the funds.  

A specific project grant is made for a particular, specified project. A private foundation can fund a project, even 

one that includes lobbying, without incurring a taxable expenditure as long as the foundation follows a few 

rules. In short, the foundation must review a grantee’s project budget and may give a grant in an amount up to 

the non-lobbying portion of the budget. So, if there is a specific project with a budget of $10,000, of which  

$1,000 is to be used for lobbying, a private foundation can fund up to $9,000 of that project without incurring a 

taxable expenditure.  

For more information, you can view our resource on private foundation grantmaking here.  

3. Evaluators can also report on and otherwise communicate about public charities’ and private 
foundations’ nonpartisan election related activity.  

Evaluators should feel free to report on allowable election-related activities in which grantees or funders 

engage.  All 501(c)(3) organizations are prohibited from campaign intervention, which is broadly interpreted to 

be any activity with the intent of helping or hurting the chances of election for any candidate or party. However, 

they can still engage in many nonpartisan election related activities including hosting candidate debates, 

educating candidates about issues, and conducting get out the vote activities. Although public charities and 

private foundations cannot advise people how to vote, they can participate in the democratic process.  

For more information, you can view our resource on election related advocacy here.  

Evaluators can still exercise their First Amendment rights.   

Evaluators working for an organization have the right to free speech and to lobby within the limits proscribed 

for the organization by which they are employed.  However, when receiving private foundation grants or 

contracts, evaluators must remember that a private foundation cannot fund lobbying without incurring a taxable 

expenditure (unless as described above).  Therefore, evaluators funded by private foundations should ensure 

that those private foundation funds given to them are not used for any 

lobbying activities.  

However, evaluators should read their agreements with funders closely.  An 

agreement with a private foundation that prohibits an evaluator from lobbying 

is different than an agreement that prohibits the evaluator from using funds 

under the agreement for lobbying. The former completely prohibits the 

evaluator from lobbying, while the latter only prohibits the funds received from the private foundation from 

being used for lobbying.  For this reason, agreements should use language precisely to ensure they do not 

unnecessarily restrict either party from activities that would be otherwise permissible.   Often times, funders 

and evaluators may not be aware of these rules and their impact on parties to an agreement.   
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Evaluators don’t have to be experts on the law.  Support is available.   

Evaluators that understand the advocacy rules of the road can help evaluation stakeholders feel more 

comfortable using all of the advocacy tools in their toolboxes. But, evaluators need not be experts in 

determining how the rules apply for any one organization or in knowing all of the details of the rules.  Alliance 

for Justice has knowledgeable experts on duty throughout the week to provide technical assistance on the 

rules for engaging in and supporting advocacy.   

Please contact us with your questions at advocacy@afj.org or 1-800-675-6229. 

Sue Hoechstetter and Nikhil Pillai work for the Alliance for Justice’s Bolder Advocacy Program.    

 

 
 

 

AEA365 Blog-Takeover by APC Colleagues. 

Mark your calendars to check the AEA365 blog June 4-9, when our TIG is set to share 

interesting ideas with the whole AEA community.   http://aea365.org/blog/  



APC Informer Issue 3 February 2018  Page 8 

Resources and Opportunities 
Note: Resources and Opportunities are shared via member submissions 
and distributed as a service of the TIG.  They do not imply any 
endorsement on behalf of AEA or the APC TIG.  
 
If you would like us to include a particular resource/opportunity in our next 
newsletter, please email us! 
 

 

 

 

 

Make sure to take care of yourselves! 

Until Next Time, Be Well! 

Contribution Analysis in Policy Work: Assessing Advocacy’s Influence.  This 

paper was previewed in an article in our last newsletter and is now publicly available 

at: http://www.evaluationinnovation.org/publications/contribution-analysis  

Written by Robin Kane, Carlisle Levine, Carlyn Orians, Claire Reinelt, the paper 

discusses contribution analysis through the lens of advocacy evaluation.   

Evaluating advocacy: an exploration of evidence and tools to understand what works 

and why 
This working paper from 3ie:  

“adds to the growing study and practice of advocacy evaluation by examining the challenges 
associated with evaluating advocacy initiatives. The authors identify factors associated with 
successful advocacy interventions that have been measured using rigorous impact 
evaluations. This paper summarises them in a toolkit section and highlights that evaluating 
advocacy actions requires a combination of methods, and that any single method is too 
limited to evaluate the dynamic and multi-level, multi-actor nature of advocacy initiatives.” –
3ie description 

It is available at: http://www.3ieimpact.org/en/publications/working-papers/working-paper-29/  

Looking for tools to engage advocacy organizations in systems thinking, but lack a fancy budget? TIG member 
Kathleen Sullivan got great tips at the AEA pre-conference workshop by Jan Noga and Mary McEathron, longtime 
leaders in the AEA Systems Thinking in Evaluation TIG. Tools to introduce advocates to systems thinking include 
Northwest Earth Institute’s iceberg tool and iceberg exercise, which quickly illustrate the rationale and aims of 
systems theory, and "Rich Picture"  methodology, which helps groups place their work in a systems context using 
colored pens, butcher paper, and other everyday classroom materials. For info on workshops that introduce more 
great low-tech tools, contact Jan Noga at jan.noga@alumni.stanford.edu or Mary McEathron at 
mceathron@rainbowresearch.org 


