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SOUTH DAKOTA 
 

 
 

CAMPAIGN FINANCE 
AND BALLOT MEASURE GUIDE 

 
 

These resources are current as of 8/18/14. We do our best to periodically 
update these resources and welcome any comments or questions 
regarding new developments in the law. Please email us at 
advocacy@afj.org. 

 
 
 

This guide summarizes key aspects of state campaign finance law and 
regulations. It is not intended to provide legal advice or to serve as a substitute 
for legal advice 

 

In some jurisdictions, city and/or county regulations may also apply to certain 
political activities. Check with the appropriate local jurisdiction before undertaking 
any activity. 

 
 
 

GOVERNING LAW 

 
South Dakota’s campaign finance statutes apply to statewide offices and ballot 
questions, and to state legislative offices.  They also apply to county offices and 
ballot questions in counties with over 5,000 people, and to school district offices 
and ballot questions in school districts with more than 2,000 average daily

mailto:advocacy@afj.org
mailto:advocacy@afj.org
http://legis.sd.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=12-27


2  

membership.  School district elections covered by the campaign finance statutes 
must conform to the contribution limits applicable to legislative offices. 

 
 The campaign finance statutes do not apply to the unified judicial system, 

or to any township, municipal, or special purpose district offices or ballot 
questions.  However, the governing body of any county, township, 
municipality, school district, or special purpose district not otherwise 
covered by the campaign finance statutes may adopt an ordinance or 
resolution to make the statutory provisions, with or without amendments, 
applicable to county, township, municipal, school district, or special 
purpose district elections. 

SDCL § 12-27-39. 
 
 
 

CONTRIBUTION LIMITS AND SOURCE RESTRICTIONS 

. 
All amounts are the aggregate limits per year. 

 
To Candidates (Via                      To Committees 

Their Campaign 
Committees) 

 
 

Statewide    Legislative     PACs          Political 
Office          or County                          Parties 

Office 

Ballot 
Question 
Committees 

Individuals  $4,000         $1,000           $10,000      $10,000      Unlimited  

PACs Unlimited      Unlimited       Unlimited     Unlimited    Unlimited 

Corporations 
and other 
organizations 

Prohibited      Prohibited     $10,000     Prohibited    Unlimited  

 

SDCL §§ 12-27-7, -8, -9, -10. 
 

Restrictions on Contributions 
 Contributions may only be accepted if the recipient knows the donor’s 

name and residential address.  Any contribution received by an unknown 
source must be donated to a nonprofit charitable organization.  SDCL § 
12-27-11. 
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Corporate Contributions 
 Corporate contributions to candidates and PACs are prohibited.  

Corporations may make independent expenditures and contributions and 
expenditures related to ballot measures.  SDCL §§ 12-27-1(16), -18. -
18.1. When a corporation’s contributions to ballot question committees 
exceed $10,000, the corporation is required to provide additional 
disclosures, as discussed below.  

 
 The statutory prohibition extends to all “organizations,” defined to include 

associations, labor unions, LLCs and LLPs, cooperatives, trusts, and 
other. 

 

 It is not considered a contribution for an organization to pay for 
administration and solicitation of a contribution for a PAC established by 
an organization and associated expenses, nor the use of an organization's 
real or personal property located on its business premises for such 
purposes. 

 
In-kind Contributions 
 

 Corporations are prohibited from making in-kind contributions to 
candidates. Communications that are made as in-kind contributions to 
ballot measure campaigns must be disclosed, as discussed below. 
 

Public Entity Contributions 
 

 Political committees, including ballot question committees, are prohibited 
from accepting any contribution from any state, state agency, political 
subdivision of the state, foreign government, Indian tribal entity as defined 
in the Federal Register Vol. 72, No. 55 as of March 22, 2007, federal 
agency, or the federal government. SDCL § 12-17-21. 

 
Judicial Candidates 
 

 Contributions to judicial candidates are governed by separate campaign 
finance rules contained Judicial Canon 5C(2)(c). Canon 5C(2)(c) allows 
judicial candidates to personally solicit campaign contributions only from 
family members, intimate partners, or judges over whom the candidate does 
not hold a position of authority. 

 
 

http://ujs.sd.gov/uploads/pubs/2014%20Judicial%20elections%20brochure.pdf
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COMMUNICATIONS 

 
Issue Advocacy vs. Express Advocacy 

 
 Express advocacy includes any communication which either: 

(1) In context has no other reasonable meaning than to urge the election 
or defeat of one or more clearly identified candidates, public office 
holders, or the placement of a ballot question on the ballot or the 
adoption or defeat of any ballot question by use of explicit words of 
advocacy of election or defeat. The following words convey a message 
of express advocacy: vote, re-elect, support, cast your ballot for, reject, 
and defeat, or 

(2) If taken as a whole and with limited reference to external events, such 
as the proximity to the election, may only be interpreted by a 
reasonable person as containing advocacy of the election or defeat of 
one or more clearly identified candidates, public office holders, or the 
placement of a ballot question on the ballot or the adoption or defeat of 
any ballot question because: 

a. The electoral portion of the communication is unmistakable, 
unambiguous, and suggestive of only one meaning; and 

b. Reasonable minds could not differ as to whether it encourages 
actions to elect or defeat one or more clearly identified 
candidates, public office holders, or the placement of a ballot 
question on the ballot or the adoption or defeat of any ballot 
question or encourages some other kind of action;SDCL § 12-
27-1(9). 

 
Electioneering Communications/Issue Ads 

 

 Any political committee, organization, person, or political party that makes 
a payment or promise of payment totaling $100 or more, including an in-
kind contribution, for a communication that clearly identifies a candidate or 
public office holder, but does not expressly advocate the election or defeat 
of the candidate or public office holder, and that is disseminated, 
broadcast, or otherwise published, must report the payment to the 
Secretary of State. Historically the payment was required to have been 
made within the 60-day window before the election to trigger reporting, but 
the legislature removed this 60-day window in 2013.1  

 

                                                           
1 The application of these rules to true grassroots lobbying communications may be subject to legal 

review. Organizations concerned about complying with this requirement for true grassroots lobbying 
communications may consider consulting with legal counsel or contacting the Secretary of State for 
guidance. 
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 Disclosure is not required for the following types of communications: 
o Any news articles, editorial endorsements, opinion or commentary 

writings, or letter to the editor printed in a newspaper, magazine, 
flyer, pamphlet, or other periodical not owned or controlled by a 
candidate, political committee, or political party; 

o Any editorial endorsements or opinions aired by a broadcast 
facility not owned or controlled by a candidate, political 
committee, or political party; 

o Any communication by a person made in the regular course and 
scope of the person's business or ministry or any communication 
made by a membership organization solely to members of the 
organization and the members' families; 

o Any communication that refers to any candidate only as part of 
the popular name of a bill or statute; and 

o Any communication used for the purpose of polling if the poll 
questions do not expressly advocate for or against a candidate, 
public office holder, ballot question, or political party. 

 

 The required disclosure reports must be filed within 48 hours of the time 
the communication is disseminated, broadcast or otherwise published. 
The reports will include the following information:  

o name, street address, city, and state of such political committee, 
organization, person, or political party; 

o name of the candidate or public office holder mentioned in the 
communication; 

o amount spent on the communication, and  
o either a copy of the communication or a description of the content 

of the communication.   
SDCL § 12-27-17. 

 Disclaimers – Electioneering Communications must include appropriate 
disclaimers, as set out below.  SDCL § 12-27-17.1. 

 

https://sdsos.gov/elections-voting/assets/IndependentExpenditure_NotExpresslyAdvocating.pdf
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Membership Communications 

 Communications to an organization’s members are excluded from the 
definition of “independent expenditure” and are not reportable as such. 
See SDCL §§ 12-27-1(11), -16. 

 Similarly, electioneering communication issue advertisements sent to an 
organization’s members are not reportable.  See SDCL § 12-27-17. 

 
Independent Expenditures 

 . An Independent Expenditure is any expenditure, including the payment 
of money or exchange of other valuable consideration or promise, made 
by a person, organization, political committee, or political party to 
expressly advocate the election or defeat of a clearly identified candidate 
or the placement of a ballot question on the ballot or the adoption or 
defeat of any ballot question, but which is not made to, controlled by, 
coordinated with, requested by, or made upon consultation with a 
candidate, political committee, or agent of a candidate or political 
committee. SDCL § 12-27-1(11). 

 
 Individuals, political committees, and all organizations may make 

independent expenditures.  
 

 
     Within 48 hours of disseminating any independent expenditure costing 

$100 or more, any person or organization making the expenditure must file 
a statement (with the secretary of state. 
SDCL § 12-27-16. The statement must include: 

o  This statement must identify: 
     The entity making the communication; 
 The candidate, public office holder, ballot question or 

political party mentioned in the communication; 
     Cost of the communication; and 
     Content of the communication. 

SDCL § 12-27-16. 

 
 If the independent expenditure is made by an organization comprised of 20 

or fewer members or shareholders, the statement shall include the name 
and address of each shareholder or member who owns 10% or more of the 
organization.  SDCL § 12-27-16.  This is most likely to apply only to 
business corporations, partnerships, LLCs and the like. 
 

 No reporting is required if the communication made by a membership 
organization and distribution is limited to its own members and their 
families. Additionally, the organization is not required to report the costs 
of PAC administration or solicitation of any contribution for a political 
committee established by an organization and associated expenses, nor 
the use of an organization's real or personal property located on its 
business premises for such purposes 

 

https://sdsos.gov/elections-voting/assets/OrganizationCommunication_ExpresslyAdvocating.pdf
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 Disclaimer – Independent expenditures paid for by a political committee 
must include required disclaimers, as discussed below.  

In-Kind Contributions 
 
Communications that do not expressly advocate the election or defeat of a 
candidate, but which for the purpose of influencing the nomination, election, or re-
election of any person to public office2 the placement of a ballot question on the 
ballot or the adoption or defeat of any ballot question submitted, must be 
disclosed. How it will get disclosed will depend upon whether the communication 
expressly advocates the election or defeat of a candidate or ballot measure. 
 
Disclaimers  
 

 Disclaimers on electioneering communications, issue ads, or in-kind 
contributions that do not contain express advocacy: Any political 
committee, organization, person, or political party that makes an 
electioneering communication, issue ad, or in-kind contribution that does 
not expressly advocate the election or defeat of a candidate is required to 
include the following information in the communication: 

o Identify the political committee, organization, person, or political 
party making the communication; and 

o The address or website address of the political committee, 
organization, person, or political party. 

SDCL § 12-27-17.1. 
 Disclaimers on independent expenditures: Any political committee, 

organization, person, or political party that makes an independent 
expenditure should include the following information in each 
communication: 

o Identify the person or organization making the independent 
expenditure for that communication; 

o The address or website address of the person or organization; 
o State "This communication is independently funded and not made 

in consultation with any candidate, political party, or political 
committee."  

o If the independent expenditure is undertaken by an organization not 
including a candidate, public office holder, political party, or political 
committee, then the following notation must also be included: "Top 
Five Contributors" followed by a listing of the names of the five 
persons making the largest contributions to an organization during 
the twelve months preceding that communication.   

 Additionally, political communications made, purchased, paid for, or 
authorized by a candidate, political committee, or political party which 
expressly advocates for or against a candidate, public office holder, ballot 
question, or political party shall prominently display or clearly speak the 
statement: "Paid for by (Name of candidate, political committee, or political 
party)." SDCL § 12-27-15. 

                                                           
2
 As noted above, in-kind contributions are subject to the corporate contribution ban. As such, 

corporations should not make in-kind contributions to candidates. 
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 The law does not dictate a format, timing, or placement of the disclaimer. 
 The “paid for by” disclaimer is not required on small items such as 

balloons and clothing for which a printed statement would be 
impracticable. SDCL § 12-27-15. It is not clear whether this “small items” 
exception also applies to other disclaimers, so organizations printing 
buttons as an Independent Expenditure should confirm with the Secretary 
of State first regarding whether this exception would apply. 

 
 Failure to include any of the required disclaimers is a Class 1 

misdemeanor. 
 
 
 

REGISTRATION AND REPORTING REQUIREMENTS 

 
Types of Political Committees 

 

A political committee includes any candidate campaign committee, political action 
committee, or ballot question committee. We do not discuss the rules for 
candidate committees in this publication, and will instead focus on political action 
committees and ballot question committees. Political committees do not include 
persons that makes a contribution to a political committee or organizations that 
makes a contribution to a ballot question committee from treasury funds. 

 

1. Political Action Committee -- a person or organization that raises, collects or 
disburses contributions to influence the outcome of an election and who is not 
a candidate, candidate campaign committee, ballot question committee, or a 
political party. SDCL §§ 12-27-1(18).  

 

 Out-of-state PAC -- A PAC that regularly files reports with the Federal 
Election Commission or the Internal Revenue Service is not required to 
file a campaign finance registration or disclosure statement.  SDCL § 
12-27-22.  The PAC does not need to submit its FEC or IRS reports to 
officials in South Dakota. 

 
2. Ballot Question Committee – is an individual or organization that raises, 

collects, or disburses contributions for the placement of a ballot question on 
the ballot or the adoption or defeat of any ballot question.  Additionally, any 
organization spending more than half of its annual gross income to support or 
defeat a ballot measure is a ballot question committee.  SDCL §§ 12-27-1(2) 
 
 
 

Recordkeeping and Administration 

    A political committee must continually have a chair and a treasurer. 
Those roles may be filled by a single person.  The committee may not 
receive or make contributions or pay expenses while the position of 
Treasurer is vacant.  There is no requirement that either of these roles be 
filled by a South Dakota resident.  SDCL § 12-27-2. 
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    The bank account for a state PAC does not need to be opened in a South 

Dakota bank branch. 
 

 A PAC treasurer must maintain detailed and accurate records of each 
contribution or loan received and each expenditure made.  The treasurer 
must keep these records for seven years or three years past the date of 
filing the termination statement for the election for which the contribution 
or expenditure was made, whichever is earlier.  SDCL § 12-27-29. 

 
 A corporation or other organization may spend an unlimited amount on the 

administrative and solicitation expenses for a PAC it establishes.  Such 
payments are not “contributions.”  SDCL § 12-27-1(6).
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Political Committee Registration 

 Within 15 days of receiving contributions or making contributions or 
expenditures totaling more than $500, a PAC or ballot question committee 
must register by filing a Statement of Organization, available at 
(https://sdsos.gov/elections-voting/campaign-finance/paper-forms.aspx). 
Alternatively, registration can be completed online, though online 
registration still requires the organization to submit a signed copy of the 
Statement of Organization. 

 
o During the final 30 days before a statewide election, the PAC must 

file its Statement of Organization within 48 hours of conducting 
activity exceeding $500. 

 
o No registration is required for an individual or for an organization 

that contributes to a ballot question committee from its existing 
treasury funds.  SDCL § 12-27-1(18). 

 
 A Statement of Organization must bear original signatures of all 

individuals filing the statement. 
SDCL § 12-27-3. 

 
Political Committee Reporting 

 
 Reporting forms for political committees filing paper forms are are 

available on the Secretary of State’s website.   Political committees 
wishing to file reports electronically have the option to do so. All political 
committees must file statements with the Secretary of State. Additionally, 
statements related to county elections must be filed with the county 
auditor; contact information for county auditors is available at 
(http://www.sdcounties.org/index.php?option=com_content&task=view&id 
=14&Itemid=28).  Statements related to school district elections must be 
sent to the appropriate school business manager; contact information for 
those officials is available at 
(http://ndasbm.com/Membership/Directory.asp)   In the case of other 
political subdivisions, the filings should be sent to “the person in charge 
of the election” in addition to the Secretary of State. SDCL § 12-27-42. 

 
 Reports must identify all donors whose contributions aggregate $100 or 

more during a reporting period, providing the donors’ names and 
residential addresses, and the amount they contributed. 

 
o Contributions from federal and out-of-state PACs must also include 

the name and internet website address of the government office

https://sos.sd.gov/CampaignFinance/Default.aspx
https://sdsos.gov/elections-voting/campaign-finance/paper-forms.aspx
https://sos.sd.gov/CampaignFinance/Default.aspx
http://www.sdcounties.org/index.php?option=com_content&task=view&id=14&Itemid=28
http://www.sdcounties.org/index.php?option=com_content&task=view&id=14&Itemid=28
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where the PAC regularly files its campaign finance disclosure 
statements. 

 
 Amended statements must be filed within three days of discovering any 

omission, inaccuracy, or other change necessary to make the statement 
accurate.  SDCL § 12-27-27. 

 
Reporting Schedule 

 The Secretary of State maintains a calendar of important filing deadlines on 
its website. 
 

 Annual Reporting – An annual report is due by 5pm each February 1st, 
covering the previous calendar year.  SDCL § 12-27-22. 

 
 Pre-Election Report – A pre-election report is due by 5pm on the 

second Friday prior to each primary and general election.  This report 
must disclose all activity through the 15th day prior to that election.  
SDCL § 12-27-22. The pre-election report is only required when the 
committee has received contribution of $500 or more during the 
reporting period. SDCL § 12-27-28. 

 
  48-Hour Reports –Political committees must file independent 

expenditure, in-kind contribution, and electioneering communication 
reports when they make qualifying payments, as noted above. These 
reports must be filed within 48 hours. SDCL § 12-27-16, -17. 

 
Termination 

 A political committee my not dissolve until the political committee has 
settled all of its debts, disposed of all of its assets, and filed a termination 
statement.  SDCL § 12-27-26. 

 
 The termination statement must be filed by the treasurer within 30 days 

following disposition of all funds and property and the payment of all 
obligations.  SDCL § 12-27-25. 

Additional Requirements for Ballot Question Committees 
 

 For donations aggregating more than $10,000, the ballot question 
committee must disclose information about certain sources of funding 
as required by § 12-27-18. This information must be provided by the 
donor, as discussed below under Ballot Measures. 

 
 

ENFORCEMENT AND PENALTIES 
 

 Nearly all campaign finance violations may be prosecuted as criminal 
offenses, generally class 1 or 2 misdemeanors.  Thus, the campaign 
finance laws are enforced through the criminal justice system, either by 
each county’s state’s attorney or by the attorney general.  SDCL §§ 12-27- 
35, -40. 

https://sdsos.gov/elections-voting/campaign-finance/important-dates.aspx
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 The state’s attorney or attorney general may choose to bring a civil action 

rather than prosecute criminally.  SDCL § 12-27-35, -40. 
 

o Civil penalties imposed by courts may be assessed up to $10,000 
for each violation relating to a legislative office, statewide office, or 
statewide ballot question.  SDCL § 12-27-35.
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o Civil penalties may be assessed up to $1,000 for each violation 
relating to elections for county and school district offices or ballot 
questions.  SDCL § 12-27-40. 

 
 Additionally, administrative penalties may be assessed by the secretary of 

state, as indicated above. 
 

 Failure to file reports with local authorities, when required, may result in 
fines of $50 per day for each violation if the person willfully fails to file an 
amendment, up to a maximum $3,000.  SDCL § 12-27-29.1 

 
 
 

BALLOT MEASURES 
 

 As noted above, ballot question committee is an individual or 
organization that raises, collects, or disburses contributions for the 
placement of a ballot question on the ballot or the adoption or defeat of 
any ballot question.  Any organization spending more than half of its 
annual gross income to support or defeat a ballot measure is a ballot 
question committee.  SDCL §§ 12-27-1(2), (18).  Simply making a 
contribution to a ballot question committee from one’s existing funds does 
not trigger status as a ballot question committee.  SDCL § 12-27-1(2). 

 
 An organization that is not filed as a domestic or foreign entity in good 

standing with the Secretary of State must include with any contribution to 
a ballot question committee a statement providing the following 
information: 

     The organization’s name; 
     The state in which it is organized or incorporated; and 
     The street address of its principal office. 

o Alternatively, if it is not organized or incorporated under any state 
law, it may provide: 

     Its name; 
 The names and street addresses of any owners, directors or 

officers of the organization, including the name and street 
address of the person authorizing the contribution; and 

     The street address of its principal office. 
SDCL § 12-27-19 

 
 Before contributing more than $10,000 in the aggregate to a ballot 

question committee, an organization shall provide to the ballot question 
committee a sworn written statement made by the president and treasurer 
of the organization declaring and affirming, under the penalty of perjury, 
the following: 
o The name and street address of every person who owns ten percent 

or more of the organization, has provided ten percent or more of the 
organization's gross receipts, including capital contributions, in the 
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current or preceding year, or has provided ten percent or more of 
the funds being contributed to the ballot question committee; and 

o That no part of the contribution was raised or collected by the 
organization for the purpose of influencing the ballot question. 

o As noted above, this information will be disclosed by the ballot 
question committee. 
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CONTACT INFORMATION FOR STATE AND LOCAL AGENCIES 
 

 
 

Any statement, form or filing required for a statewide office or legislative office 
election must be filed with the South Dakota Secretary of State Office, Capitol 
Building, 500 East Capitol Avenue, Ste 204, Pierre SD 57501-5070.  Specific 
contact information includes the following: 

 

Election Information 
Telephone: 605-773-3573 

605-773-3580 
Email: Elections@state.sd.us 

 

Other helpful information is located on the South Dakota Secretary of State 
webpage at www.sdsos.gov. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

mailto:Elections@state.sd.us
http://www.sdsos.gov/
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FOR FURTHER ASSISTANCE 
 

 
 
 
 

For assistance regarding these resources or for more 
information about federal law, please contact our attorney 

one-on-one counseling service: 
Email: Advocacy@afj.org 

Telephone: 1-866-NPLOBBY 
(675-6229) 

 
 
 

For assistance regarding state law in South Dakota, 
please contact: 

 
Sara Frankenstein 

Gunderson, Palmer, Nelson & Ashmore, LLP 
Assurant Building 

440 Mount Rushmore Road 
P.O. Box 8045 

Rapid City, SD 57709-8045 
Tel:  (605) 719-3431 
Fax: (605) 719-3471 

 
 

© Copyright 2007. These materials are copyrighted and may not be reproduced without permission.

mailto:Advocacy@afj.org
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