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Nonprofit Legislative & Executive Advocacy 
State of Delaware 

 
 Nonprofit 501(c)(3) and 501(c)(4) organizations may advocate for or against legislation and executive action in the state 

of Delaware.  Such activity is regulated the IRS, Delaware lobbying law, and Delaware campaign finance law. 
 

 IRS  Under the IRS regulations, nonprofit advocacy is regulated as “lobbying.”  From the moment a policymaker is 
approached to when a bill is filed to its passage or defeat, an organization’s work on that legislation will count toward the 
organization’s lobbying limit.1 
 

o The way in which a 501(c)(3) will count its activity towards its lobbying limit depends on whether the organization 
has made the 501(h) election. 
 

o A 501(c)(3) may not support or oppose candidates for public office. 
 

o Purely educational communications – ones that do not reflect a view for or against legislation or regulation if it is 
part of nonpartisan analysis, study or research – will not count toward an organization’s lobbying limit.  Only 
communications that reflect a view count towards the lobbying limit. 
 

 Delaware Law (Campaign Finance)  DE State law regulates nonprofit advocacy that centers on political candidates 
under its campaign finance law. Unlike IRS regulations, Delaware does not add additional limitations around the amount 
of money a 501(c)(3) or 501(c)(4) may spend on issue advocacy in a political campaign or how that money may be 
spent. It does require disclosure of expenditures on behalf of an express political candidate and it does require issue 
advocacy that mentions a candidate within 30 days of a primary election and 60 days of a general election to be 
disclosed to the Department of Elections. Issue advocacy that does not mention a candidate outside of those windows 
need not be disclosed to the Department of Elections. 
 

o Delaware requires an entity supporting a candidate to register as a political committee using a statement of 
organization with the Department of Elections once it receives contributions or makes expenditures. In Delaware 
this entity must be formed within 24 hours of receiving a contribution or making an expenditure over $500.  
 

o Will an organization participating in issue advocacy be required to register as a political committee? 
 Only if the organization mentions a candidate within 30 days of a primary election or 60 of a general. 

                                                           
1 Lobbying limits are applicable only to 501(c)(3) organizations; 501(c)(4)s may carry out unlimited lobbying (so long as the effort furthers the organization’s 
tax-exempt purpose).  Additionally, 501(c)(4)s are permitted to support or oppose candidates so long as that is not their primary activity, but 501(c)(3)s are 
absolutely prohibited from supporting or opposing candidates for public office, and therefore must heed caution when advocating for ballot issues that may 
be closely tied to a candidate(s). 

http://bolderadvocacy.org/wp-content/uploads/2012/05/Maximizing_Your_Lobbying_Limit_Electing_the_501h_Expenditure_Test.pdf
http://bolderadvocacy.org/wp-content/uploads/2012/05/Election_Year_Activities_for_501c4_Social_Welfare_Organizations.pdf
http://bolderadvocacy.org/wp-content/uploads/2012/05/Election_Checklist_for_501c3_Public_Charities.pdf


 

2 
Error! Unknown document property name. 

 
o What does the political committee have to report/disclose? 

 The committee itself is required to track and disclose contributions (monetary and in-kind) it receives from 
individuals, entities, and corporations – including nonprofit organizations – and publicly report the names 
and addresses of all donors over $100. Nonprofit organizations that make monetary or in-kind 
contributions to a committee are not required to file their own disclosure reports. 

 
 Non-monetary contributions made to a political committee in the form of anything of value provided for 

less than its full market value will be treated as an in-kind contribution. 
 

 Delaware Law (Lobbying)  DE also regulates nonprofit advocacy through its lobbying law. Lobbyists do not necessarily 
have to be paid, but is anyone who communications with elected officials and state agencies on behalf of someone else 
with the purpose of influencing votes or actions. 
 

o What do my officers or members have to do to lobby? 
 Register with the Public Integrity Commission and your organization must validate that they are working 

on your behalf. 
 

o If members who respond to a call to action have to register? 
 No. “Rank and file” membership reaching out to legislators or going to community events do not constitute 

lobbying. 
 

 If “rank and file” members consistently are reaching out to members as part of plan to influence legislation 
on behalf of your organization, they should file. 

 
o What if we spend money in our advocacy? 

 Without triggering the lobbying laws, money can be spent by an organization on visits with legislators for 
things like lobby days where information and materials are made publicly available inside of Legislative 
Hall in Dover. 

 Any money spent directly on legislators for things like meals or travel will trigger the lobbying laws and not 
only must the person expending the money register a lobbyist, but they must also file a quarterly 
expenditures report. 
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The chart below lays out some common advocacy activities that a nonprofit organization might carry out. So long as the 
nonprofit’s primary purpose or one of its primary purpose is not to impact the results of election(s), and the nonprofit does not 
receive contributions to be used specifically for issue advocacy (or other election-related advocacy), the organization will not 
have to register as a political committee. Individuals of your organization may have to register as lobbyists to interact with the 
legislative process and executive actions.  
 
*All activities listed below that qualify as Lobbying under the IRS rules are designated as such for organizations that have made 
the 501(h) election, and are considered “direct lobbying” for the purpose of IRS lobbying limits 

Activity Example Lobbying under IRS 
rules? 

Delaware Campaign 
Finance 

Delaware Lobbying Law 

Communications – Public  
Communication 

 With the public 
 Refers to Legislation 
 Reflects the 

organization’s view 

“Vote YES on Senate Bill 1” Lobbying Not an expenditure or 
contribution so long as no 
elected official is named 

No Restriction if not directed 
to elected officials or 
agencies 

Communication 
 With the public 
 Refers to Legislation 
 Reflects view on 

Legislation 
 Is a letter to the 

editor/editorial or 
replies thereto and 
payment for the printed 
space or broadcast 
time is not normally 
required 

Letter to the Editor in a 
regularly scheduled 
newspaper titled “Why 
Delaware should pass 
Senate Bill 1” 

Lobbying Exempted No Restriction 

Communication 
 With the public 
 Refers to legislation 
 Does not reflect view 

on legislation 

“Senate Bill 1 provides 
Delaware voters the 
opportunity to decide on an 
import issue” 

Not lobbying Not a contribution or 
expenditure 

No Restriction 

Communication 
 With the public 
 On issue that is subject 

of the legislation 

“Increasing sales tax on 
cigarettes will generate 
more funds for the state” 

Not lobbying Not a contribution or 
expenditure 

No Restriction 
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Activity Example Lobbying under IRS 
rules? 

Delaware Campaign 
Finance 

Delaware Lobbying Law 

 Does not directly or 
indirectly refer to 
legislation 

Communication 
 With the public 
 On issue that is subject 

of political candidate 
 Within 30 days of 

primary or 60 days of 
general 

“Call Senator Candidate 
and thank them for 
supporting cigarette taxes” 

Lobbying Yes, a committee must be 
formed to track the third 
party expenditure 

No Restriction 

Research  
Nonpartisan analysis, study, or 
research 

 Includes sufficiently full 
and fair exposition of 
pertinent facts such 
that reader can draw 
own conclusions 

 Distributed/made 
available to members 
of the general public 
(not just one side) 

 Refers to legislation 
 Reflects view on 

legislation 

A 501(c)(3) publishes a 
report detailing fully and 
fairly the facts of a certain 
issue and, based on the 
findings in the report, 
expresses support for 
Senate Bill 1 

Not lobbying Not a contribution or 
expenditure 

Not lobbying 

Nonpartisan analysis, study or 
research 

 Includes sufficiently full 
and fair exposition of 
pertinent facts such 
that reader can draw 
own conclusions 

 Distributed/made 
available to members 
of the general public 
(not just one side) 

A 501(c)(3) publishes a 
report detailing fully and 
fairly the facts of a certain 
issue that is the same issue 
as Senate Bill 1 – but the 
report does not mention the 
legislation 

Not lobbying (See above) 

 

 

Not lobbying 
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Activity Example Lobbying under IRS 
rules? 

Delaware Campaign 
Finance 

Delaware Lobbying Law 

 Discusses general 
subject of ballot 
measure 

 Does not refer to ballot 
measure or reflect view 
on ballot measure 

Issue research  Conducting legal or 
factual research on 
the issue presented 
in Senate Bill 1 

 Conducting surveys 
of voters’ attitudes 
towards Senate 
Bill 1 
 

Not lobbying, so long as 
not done merely as 
precursor to lobbying 

Not a contribution unless 
the research is directed to 
election activities such as 
issue advocacy on behalf of 
candidate efforts 

Not Lobbying so long as the 
issue research is not 
directed specifically to 
legislators or administration 
officials with jurisdiction 
over the issue. 

Organizing  
Organizing volunteers for event 
to support legislative campaign 

Organization A turns out 
volunteers to a political rally 
with instructions to wear t-
shirts and buttons saying 
“Vote YES on Senate Bill 1” 

Lobbying  

(if Organization A has 
made the 501(h) 
election, only the actual 
expenditures, including 
staff time, count as 
lobbying) 

Not a contribution or 
expenditure so long as no 
candidate is named 

Not lobbying for the 
organization members who 
attend the rally. 

Potentially a lobbying 
activity for the Organizer 
depending on contact with 
decisionmakers and totality 
of actions taken for or 
against the legislation. 

Organizing volunteers for event 
in support of general issue 
which is the subject of 
legislation 

Organization B turns out 
volunteers to a rally without 
discussing Senate Bill 1 

Not lobbying Not a contribution or 
expenditure 

Not lobbying for the 
organization members who 
attend the rally. 

Potentially a lobbying 
activity for the Organizer 
depending on contact with 
decisionmakers and totality 
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Activity Example Lobbying under IRS 
rules? 

Delaware Campaign 
Finance 

Delaware Lobbying Law 

of actions taken for or 
against the legislation. 

 
 

The information contained in this fact sheet and any attachments is being provided for informational purposes only and not as part of an attorney-client 
relationship. The information is not a substitute for expert legal, tax, or other professional advice tailored to your specific circumstances, and may not be 

relied upon for the purposes of avoiding any penalties that may be imposed under the Internal Revenue Code. Alliance for Justice publishes plain-language 
guides on nonprofit advocacy topics, offers educational workshops on the laws governing the advocacy of nonprofits, and provides technical assistance for 

nonprofits engaging in advocacy. For additional information, please feel free to contact Alliance for Justice at 866-NPLOBBY. 
 

www.bolderadvocacy.org  |  www.allianceforjustice.org 
 

  


